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DETAILED ACTION 

This Office action is in response to the amendment received on December 30, 
2008. Claims 17-20, 22-24, 26, 29, and 30 have been cancelled. Claims 15, 16, 21, 
25, 27, 28, and 31-35 are currently pending. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification slnall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 33 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 33, line 2, "internal trochoid" lacks a proper antecedent basis. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 15, 16, 21, 25, 27, 34, and 35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sakata et al. (US 2003/0230461) in view of Gassmann (US 
Patent 6,318,532). 

Regarding claims 15, 25, and 27, Sakata et al. discloses (See Annotated Figure 
1 ) an axial setting device (1 ) for actuating a multi-plate coupling (2) in the driveline of a 
motor vehicle, comprising: a housing (3) in which there are supported two parts (30,31) 
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so as to be coaxially rotatable relative to one anotlier, wliicli two parts (30,31) can be 
coupled to one another by the multi-plate coupling (2) arranged in the housing (3); a 
cylinder unit with a hydraulic chamber (2a) and a piston (34) which is arranged in the 
hydraulic chamber (2a) so as to be axially displaceable and which is provided for 
actuating the multi-plate coupling (2); a hydraulic system for supplying the cylinder unit, 
comprising a quantity of oil jointly contained in the housing (3) and in the hydraulic 
chamber (2a), and a pump (4) having a first connection connected to the housing (3) 
and a second connection connected to the hydraulic chamber (2a), wherein the pump 
(4) is firmly connected to the housing (3), and in the housing (3), there is provided an 
aperture connecting the first connection to an interior of the housing (3) and a channel 
(8) connecting the second connection to the hydraulic chamber (2a); an antechamber 
(37) in the housing (3) between the aperture and the first connection; the antechamber 
permits the supply of fluid from the housing to the first connection. Sakata et al. fails to 
disclose a filter located between the housing and the first connection. Gassmann 
discloses a hydraulic torque transfer device (See Figure 1) wherein a filter (102) is in an 
aperture in the hydraulic system (26) between the housing (12) and the first connection 
(104) of the pump (24). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to provide the aperture in the hydraulic system disclosed by 
Sakata et al. with a filter in view of Gassmann in order to improve oil filtration. 
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1 J f 

Hydraulic System 


Regarding claim 16, Sal<ata et al. discloses an axial setting device wherein the 
pump (4) is adapted to convey oil from the housing (3) to the hydraulic chamber (2a) 
and vice versa. 

Regarding claim 21 , Sakata et al. discloses an axial setting device as set forth 
above, wherein the channel (8) is provided in the housing (3) only. 

Regarding Claim 34, Sakata et al. discloses an axial setting device as set forth 
above, wherein the pump (4) can be driven by an electric motor (5) and is controllable 
(See Fig. 1) by an electronic control unit (7). 
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Regarding claim 35, Sal^ata et al. discloses an axial setting device as set forth 
above, wherein the pump (4) and the electric motor (5) form one unit and are positioned 
on a common longitudinal axis. 

Claims 28 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakata et al. (US 2003/0230461) in view of Gassmann (US Patent 6,318,532) 
and Suzuki et al. (US 2002/01627722). 

Sakata et al. and Gassmann discloses an axial setting device as set forth above, 
but fail to disclose a pressure sensor and controllable check valve. Suzuki et al. (See 
Fig. 2) discloses a pressure sensor (38) between the connection (PI) and the hydraulic 
chamber (26d), the pressure sensor (38) being connected to an electronic control unit 
(9); and a controllable check valve (37) between the connection (PI ) and the hydraulic 
chamber (26d). It would have been obvious to one of ordinary skill at the time of the 
invention to provide Sakata et al. with a pressure sensor and controllable check valve 
between the second connection and the hydraulic chamber of the axial setting device in 
view of Suzuki et al. to improve pressure control. 

Claims 32 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakata et al. (US 2003/0230461) in view of Gassmann (US Patent 6,318,532) 
and Bachmann et al. (US 2003/0072665). 

Sakata et al. and Gassmann disclose the axial setting device with a pump as set 
forth above, but fail to disclose an internal gear pump comprised of a hollow gear with 
an internal trochoid, a rotor with an external trochoid, and rotatable gears. Bachmann et 
al. discloses a toothed device for a pump, wherein the pump is an internal gear pump 
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(See Fig. 1) and comprises a liollow gear (0.2) witli an internal trochoid (inner portion of 
0.2) and a rotor (0.5) with an external trochoid (0.6), wherein the internal trochoid (0.3) 
of the hollow gear (0.2) is formed by a plurality of rotatable gears (0.4) being inserted in 
partially cylindrical recesses (0.3) of the hollow gear and the rotor (0.5), along its 
external trochoid (0.6), comprises a toothed structure which engages the teeth of the 
rotatable gears (0.4). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Sakata et al. such that the pump is a trochoid type gear 
structure in view of Bachmann et al. to improve efficiency. 

Response to Arguments 

Applicant's arguments filed on December 3, 2008, have been fully considered, 
but they are not persuasive. Applicant contends (see page 6, lines 14-15 and 18-19; 
page 7, lines 4-5; page 9, lines 3-6; and page 1 1 , lines 10-11) Sakata et al. does not 
teach or suggest a suction passage in communication with the filter. Examiner admits 
that Sakata et al. does not disclose a filter, however, the Examiner's rejection is based 
on a combination of the Sakata et al. and Gassmann references. In response to 
applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Further, applicant contends, see page 9, lines 13-16, that Gassmann does not 
teach or suggest a filter located between the housing and the first connection of the 
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pump. However, the filter disclosed by Gassmann is located between the housing (12) 
and the first connection (1 04) of the pump (24) (See Fig. 1 ). 

Regarding the applicant's argument, see page 9, lines 16-18, that Gassmann 
does not teach or suggest that the oil strainer may be connected to the pump or to the 
pump housing. Gassmann does teach that the oil strainer is connected to the pump 
housing (See Figure 1). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Ligerakis whose telephone number is (571) 270- 
3278. The examiner can normally be reached on M-Th 8am-5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor can be reached on (571 )272-7095. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private Pair only. 
For more information about the PAIR system, see httD://pair-direct.uspto.qov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9179 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call (800) 786-9199 (IN USA OR CANADA) or (571) 272-1000. 

/John V Ligerakis/ 

Examiner, Art Unit 3655 

/CHARLES A. MARMOR/ 

Supervisory Patent Examiner, Art Unit 3655 


